REQUEST FOR RESPONSES: AGRO-ENVIRONMENTAL TECHNOLOGY GRANT
PROGRAM

RER #:AGR-AET-02

Contact:
Susan Phinney
MA Department of Food and Agriculture Contract Type: Up to $50,000

251 Causeway Street, Suite 500
Boston, MA 02114
617-626-1772; 617-626-1850 (Fax)
email: susan.phinney@state.ma.us

DUE DATE: January 28, 2002

(1) Description and Purpose of Procurement:

The Massachusetts Department of Food and Agriculture invites proposals to fund
demonstration projects, feasibility analyses and applied research, designed to address
Massachusetts' agriculturally related environmental concerns and agricultural development
needs and opportunities. To qualify for consideration, proposals must have practical, near term,
commercial application involving new or alternative technologies, practices or organizational
arrangements which will stimulate expanded agricultural development, economic activity and
employment growth.

The Agro-Environmental Technology Grant Program may fund projects which will test
or demonstrate new technologies to determine their suitability and adaptability to
Massachusetts producers. It is the general objective of the Program to support projects which
encourage the adoption of environmentally sound practices which will stimulate increased
economic activity within the State's agricultural industry.

Proposals must demonstrate the potential for the direct commercial application of the
anticipated project results. It is not the purpose of the Program to substitute for business start
up, expansion or other types of loans. Rather, it is the purpose of this Program to prove or
demonstrate commercial viability of the demonstrated activity so that loan funds, if necessary,
may be obtained for full implementation or application of the project results or findings.
Therefore, projects should have broad application to have as great an impact as possible on our
agricultural industry.

Specific objectives of the Program include, but are not limited to contracting for projects which
will:

= Encourage the adoption of environmentally sound production practices and systems
= Assist with diversification and expansion of production

= Enhance agricultural profitability, viability and open space preservation

= Decrease of inputs into standard agricultural enterprises

= Promote agricultural resource improvement and conservation



Create new capital investment and expansion in the food and agriculture industry

Promote market development and expansion via value added processes or new or improved
marketing strategies

Create jobs in the food and agricultural sector

Promote the commercial application of new technologies, practices or organizations in
Massachusetts agriculture.

(2) Acquisition Method: Purchase/Fee for Service.

(3) Number of Vendors Required: Multiple.

(4) Single Department User: Only the Massachusetts Department of Food and Agriculture may

contract under RFR# AGR-AET-02

(5) Anticipated Contract Duration, Including Renewal Options:

The potential for near-term commercial application or use of project results is a major
consideration in proposal evaluation. Therefore, proposed projects should have a time frame
for completion of approximately one year or less. The start date for most contracts will be
April first. Projects may be submitted for more than one year with justification provided.

At the Department's option and based upon satisfactory performance and compliance,
the Department may, subject to available funding, extend a contract for a period of up to one
year.

(6) Anticipated Expenditures, Funding, or Compensation:

()

The Department of Food and Agriculture will fund contracts up to $50,000 under the
Program. Over the past few years, an average of 10 to 15 projects have received funding each
year. The amount of the average award last year was $12,500.

Eligibility Requirements:

(@  Applicant Eligibility

Proposals will be accepted from public and private agencies and organizations,
business and industry, educational institutions and local governments in Massachusetts.
Individuals may apply if they provide letters of endorsement, support or other evidence
of commodity group or agricultural industry favor for the proposed project. Public
agencies or educational institutions are strongly encouraged to obtain private sector co-
sponsors or cooperators. Applicants must demonstrate a proven ability to carry out all



elements of the proposed project. All subcontracts to individuals and private businesses
and industry must be pre approved by the Department.

Employees or business associates of members of the Board of Food and

Agriculture and employees of the MA Department of Food and Agriculture should
check with the State Ethics Commission and apply only if within all applicable laws.

(b) Project Eligibility

Projects which involve new or alternative production, processing, distribution
or market access technologies, practices or organizational arrangements will be
considered. Projects must specifically demonstrate a potential for further development
of the Commonwealth's food and agriculture industry to be eligible, and must
demonstrate the public benefit to be realized from the project.

Projects which are undertaken in Massachusetts are preferable. Proposals for
projects to be undertaken outside Massachusetts will be considered but the applicant
must present clear evidence that the Massachusetts food and agriculture industry will
benefit.

Funds are intended to be used for new activities or the expansion of qualifying
existing activities. Proposals designed to maintain or substitute for existing efforts will
not be considered.

General research studies or analyses which do not have a clear potential for
direct implementation will not be considered.

(© Eligible Costs

Contracts of up to $50,000 per project may be funded under the Program.
Reasonableness of the budget requested relative to the proposed work will be considered in
evaluating proposals.

Eligible expenses utilizing grant funds under the project include, but are not limited to:

Salaries and Wages, fringe benefits (Total personnel costs are limited to 50% of grant amount)
Consultant services (technical, professional, out of house)

Travel

Advertising and Promotion

Supplies and Materials

Communication (telephone, postage, printing, etc.)

Data Processing

Funds cannot be used to cover institutional overhead or other indirect costs such as use of land,
buildings or equipment. These costs cannot be used in calculating an applicant match.



The Commonwealth reserves the right to audit the applicant's expenses and records
relating to the performance of the project during and up to five years after the completion of the
project.

(8) Contract and Performance Specifications:

Selected applicants will be responsible for completing the project described in their
responsive proposal in a timely and cost-effective manner.

The Department of Food and Agriculture will be responsible for monitoring each
funded project and ensuring that the terms of the contract are fulfilled. Specific monitoring and
reporting terms and conditions of each funded project will be contained in a formal contract in
the Scope of Services attachment.

At a minimum, an original and three copies of a satisfactory, comprehensive final
report will be required under the contract along with other agreed upon deliverables. The final
report shall include a detailed description of the work completed under the contract as it related
to the plan of work, a description of the problems encountered during the project which affected
the completion of the plan of work and attainment of project goals and objectives, a statement
of the likelihood of implementation of project results including but not limited to jobs created
or retained, new capital investment, environmental concern addressed, new or increased
agricultural product or commaodity sales or increased profit, and number of acres of farmland
potentially affected by the project. The report will also contain a final budget showing costs
borne by all fiscal participants.

In addition to the final project report, the Department reserves the right to conduct a
follow-up survey of funded projects in order to determine long term impacts.

(9) Instructions for Submission of Responsive Proposals

Responsive Proposals should be no more that eight (8) pages in length (excluding the
cover sheet, budget form and resumes) and must conform to the format described below (cover
sheet, ten numbered sections and a proposed budget):

@ Cover Sheet

= Title of proposed project

= A brief description of the project (1-3 sentences)

= Name and title of applicant

= Address and telephone number of applicant(s)

= Amount of funding requested

= Duration of project (including beginning and ending dates)

= Name, address and telephone number of contact person if other than applicants

(b) Proposal Narrative

1. Identification of Need or Opportunity




Clearly state the specific need, problem or opportunity to be addressed,
indicating its importance to the Massachusetts agricultural community and its
environmental significance.

2. Project Summary

Give a brief description of the work involved, and describe the project's
intended economic and environmental benefits. This section should clearly explain
the overall background and approach used to address the need or opportunity as well
as the role the project will play in achieving the objectives identified in the RFR.

3. Statement of Objectives

A brief, clear, concise description of the objectives of the proposed activity is
required. Where goals can be expressed numerically, this analysis will be useful.
Consistency with the objectives of the Program as indicated in the RFR is critical.

4. Statement of Public Purpose

A description of what public benefit will result from the project, and what
specific actions will be performed in order to ensure a specific public benefit or benefits
is essential. This section may discuss public access, public education, public use, or
other methods of securing public benefit.

5. Deliverables

Deliverables are the anticipated end product of the proposed project which will make it
useful. This section should clearly describe the deliverables which will be provided
and indicate how these deliverables will be made available to the Department and used
by the food and agriculture industry after the project is concluded. Most all projects
should contain an outreach component.

In addition to a written presentation of findings and recommendations, deliverables
may be provided in a number of forms including, but not limited to one or more of the
following:

A new or prototype product, machine or process that enhances agricultural and environmental
compatibility

An analysis of economic, scientific or production feasibility for a specific enterprise,
organization or development project

A new production practice, technique or system

A plan to establish a new business enterprise or service that will benefit a sector of the food and
agriculture industry

A new organization or organizational structure

Publication of a management, business, marketing or capital formation plan



An engineering or design plan, drawing or blueprint
Publication of "how to" guidelines or instructions

An audio-visual presentation of a new production or processing technique or methodology, or
marketing and promotion effort.

It should be noted that the Program places an emphasis on the development of
end products which will result in direct commercial application or economic impact.

6. Plan of Work

The plan of work must provide a detailed description of how the proposed
project is to be carried out. It should describe the tasks to be performed and a time
table for their completion.

7. Potential Use

The practical or commercial application of the proposed project activity is
important. This section should indicate by what means the proposed project activity
appears to have potential commercial application or may be broadly adaptable in the
field. It is essential that environmental and economic benefits be identified and
quantified to the maximum extent possible. A plan for information transfer and
education must be presented. Where grant funds will be utilized for the purchase of
equipment of facilities, the proposal must also include a detailed plan for ensuring
public access during a specified period of time to view the facility or equipment in
operation.

8. Key Personnel

This section should identify the key people who will be involved in carrying out
the proposed project activity and their qualifications for doing so. Subcontractors,
consultants and others not directly associated with the applicant must be included.
Resumes for key personnel should be included at the end of the proposal.

9. Facilities and Equipment

This section should briefly describe the facilities and equipment, if any,
required to carry out the proposed work. ltems to be purchased with grant funds should
be fully described and justified in this section.

10. Current and Pending Support

A minimum one-to-one applicant funding match is required on all projects.
Fifty percent of the match must be provided in the form of cash (actual expense for the
project). The remainder may be in-kind services, or other resources, or combination of
same. Our strong preference is for a greater ratio of cash match. Projects with levels of
matching above the minimum one-to-one level will have an advantage in the
competitive selection process. This match may be provided by the project sponsor or
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other supporter(s). The cost of previous research leading to the proposed project will
not be considered as an eligible cost for matching purposes. Institutional overhead or
other indirect costs are not eligible for use as matching funds.

Funds from the Agro-Environmental Technology Grant Program may be
provided contingent upon receiving necessary funds or resources from other sources,
assuming the desired project timetable will be maintained. This section should identify
other sources of funds or resources, amount of funding or resources received or to be
received, and when they were or are expected to be provided. This information is
regarding matching funds for this project only and not a request for lists of grants or
funds you may have received for other projects or research. Evidence of a commitment
for required funds or resources must be provided before Agro-Environmental
Technology Grant Program funding allocations will be finalized.

(c) Proposed Budget

A proposed budget form, copy attached, must be completed for each project
submitted. If additional space is required, a budget may be prepared on a separate sheet
using the same format. The budget should indicate expenditures by category, as well as
the amount or value of the applicant's matching contribution. Salaries, wages and
consulting services must be detailed showing the number and type of personnel directly
involved in the project, their hourly or salaried rates, and estimated work days. Sources
of all applicant contributions must be indicated and the amount of sponsor cash
contributions noted.

(d) Submission of Response

An original and ten copies (11 total) of all responses must be received in the
Department's Boston offices by 5:00 P.M., January 28, 2002. No facsimiles will be
accepted. Applications will be received by the Department between October 24, 2001
and January 28, 2002. Proposals received after 5:00PM on this date will not be eligible.

Responses for contract under the Agro-Environmental Technology Grant Program must
be submitted to:

Susan Phinney

MA Department of Food and Agriculture
251 Causeway Street, Suite 500

Boston, MA 02114

Proposal Evaluation and Selection

Proposed projects must be responsive to the objectives identified in this RFR. Each
proposal must be limited to one project or activity only, the title of which must appear on the
cover sheet of the application.

The purpose of the response or proposal is to provide evaluators with a written
statement containing sufficient information to demonstrate that the proposed activity is a sound
approach to an important area of interest as outlined in the Request for Response (RFR), and
would be a project for which the Department would be interested in contracting services.
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Proposals will be judged principally on their adherence or conformity to the objectives and
criteria indicated in this RFR and the cost effectiveness of the proposed activity. A meeting
with the submitter of the proposals at a location convenient to the Board of Agriculture and or
staff may be required for clarification or further examination of proposals before funds are
approved.

Selection of successful proposals will be on a competitive basis. All responses will be
judged against the following criteria consistent with the stated objectives of the Program. The
degree to which the proposed activity:

Addresses a significant, identified industry need or opportunity, and environmental concern
Demonstrates potential for near-term direct commercial application
Responds to the purposes and objectives outlined in the solicitation and Program guidelines

Demonstrates economic development potential measured in terms of job creation, capital
investment or other identifiable economic activity

Is innovative and original

The extend to which the proposal:
Presents a reasonable and feasible approach
Adequately details a work plan and time frame for completion
Contains clearly defined deliverables

Demonstrates experience and ability of proposer and project staff undertake the proposed
activity

Evidences industry support

Is cost effective, relative to similar proposals submitted, work to performed, and product to be
delivered

All responses must include sufficient information to allow the above factors to be
judged. Only those proposals which furnish complete information will be considered for
evaluation. No partial responses will be considered. The Commissioner of the Department of
Food and Agriculture reserves the right to make a final selection upon approval of the Board of
Food and Agriculture and all decisions shall be final.

Awards
The Department of Food and Agriculture will fund contracts up to $50,000 under the

Program. Grant monies will not be awarded as lump sums at the initiation of the projects.
Grant payments will be made for services received during or at the end of the contract period.
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Persons awarded a contract will be notified on or about April 26, 2002. Each applicant whose
proposal is not chosen for funding will be notified to that effect in writing, by the Department.

Deadline for Responses

An original and ten copies (11 total) of all responses must be received in the

Department's Boston offices by 5:00 P.M., January 28, 2002. No facsimiles will be accepted.

(13)

(14)

RFR Attachments

RFR Attachments include:

Exhibit 1 Budget Form

Exhibit 2 Project Requirements

Exhibit 3 Sample Standard Contract Form

Exhibit 4 Sample Commonwealth Terms and Conditions

Exhibit 5 Sample Contractor Authorized Signature
Verification Form

Exhibit 6 Sample Consultant Contractor Mandatory
Submissions Form

Exhibit 7 Northern Ireland Notice and Certification

Exhibits 1 through 7 are attached to this RFR. On-line readers will find sample
documents of Exhibits 3 through 7 on the Comm-PASS Website under Forms & Information.
Comm-PASS is available on line at http://www.Comm-PASS.com

The Department will only award a contract to persons willing to sign a standard form
contract ("Contract™). A sample copy of this Contract is attached to this RFR. Do not complete
or return the sample copy provided here. Upon receipt and acceptance of a proposal, the
Department will forward to the proponent an actual Contract, these RFR exhibits, as well as
any other appropriate exhibits for execution and return to the Department. Payments pursuant
to the terms of the Contract cannot be made until the Contract is fully executed by all required
agencies. Typically this takes about 30 days. The start date for most contracts will be April
first. Department budgetary issues may delay the start of contracts until our new fiscal year,
starting July 1.

Notice to Bidders:

This RFR has been distributed electronically using the Comm-PASS system. It is the
responsibility of every Bidder to check Comm-PASS for any addenda or modifications to an
RFR to which they intend to respond. The Commonwealth of Massachusetts and its
subdivisions accept no liability and will provide no accommodation to Bidders who fail to
check for amended RFRs and submit inadequate or incorrect Responses. Potential Bidders are
advised to check the "last change" field on the summary page of RFRs for which they intend to
submit a response to ensure that they have the most recent RFR files.

Bidders may not alter the RFR language or any RFR component files. Bidders must
respond in accordance to the RFR directions and complete only those sections which prompt
Bidder for a Response. Modifications to the body of this RFR, specifications, terms and
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(16)

17)

conditions, or which change the intent of this RFR are prohibited. Any unauthorized
modifications may disqualify a Response.

Comm-Pass is available on line at http:// www.Comm-PASS.com
Reserves

The Commissioner of the Department of Food and Agriculture may hold funds in
"reserves” which will be used exclusively for special projects that are compelling and that
happen "out of cycle™ for the program. Out of cycle projects  will be subject to the same
review of staff and applicable oversight committees, will be required to meet all thresholds of
the Agro-Environmental Technology Grant Program, and will be subject to the same approval
of the Commissioner and the Board of Food and Agriculture. Funding will be bound by all
statutes, regulations and policies applicable to the regular cycle projects.

Liability:
The Department will not be held liable for any costs incurred by any firm or individual

for work performed in the preparation of and production of a proposal and/or for any work
performed prior to the execution of a written contract.

Intellectual Property Rights

Any applicant awarded a contract should be aware of the following:

The originals of all finished and unfinished documents, data, studies, reports, manuals,
materials or other "deliverables” identified in the contract, and paid for in part or in whole with
contract funds, shall become the property of the Department, and the Commonwealth shall
have title and own the copyright in such "deliverables”. "Deliverables” also includes any
equipment or furnishings provided by the Department or purchased with contract funds.

The contractor shall have a royalty free non-exclusive and irrevocable license to

reproduce, publish or otherwise use these "deliverables”. The contractor shall not make any
application for patent or copyright of any "deliverables”.

The Department of Food and Agriculture is an Affirmative Action/Equal
Opportunity Employer. Women, Minorities, Veterans and Handicapped persons are
encouraged to apply.

This RFR is available in alternative formats upon request.
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RFR - REQUI RED SPECI FI CATI ONS

In general, nost of the required contractual stipulations are referenced in the
Standard Contract Form and the Commonweal th Terns and Conditions (either version).
However, the following RFR provisions nust appear in all Conmonwealth conpetitive
procurenents conducted under 801 CWVR 21. 00:

The terns of 801 CMR 21.00: Procurenent of Commodities and Services (and 808 CWR
1.00: Conpliance, Reporting and Auditing for Human and Social Services, if
applicable) are incorporated by reference into this RFR  Wrds used in this RFR
shall have the neanings defined in 801 CWMR 21.00 (and 808 CWR 1.00, if
appl i cabl e). Additional definitions nay also be identified in this RFR Unl ess
ot herwi se specified in this RFR all communications, responses, and docunentation
must be in English, all nmeasurements nust be provided in feet, inches, and pounds
and all cost proposals or figures in US. currency. Al'l responses nust be
submitted in accordance with the specific terms of this RFR No electronic
responses may be submitted in response to this RFR

Bi dder Conmuni cation. Bidders are prohibited from comunicating directly with any
enpl oyee of the procuring departnent except as specified in this RFR and no other
i ndi vi dual Commonweal th enpl oyee or representative is authorized to provide any
information or respond to any question or inquiry concerning this RFR Bi dders
may contact the contact person for this RFRin the event this RFR is inconplete or
the bidder is having trouble obtaining any required attachments electronically
t hr ough Comm PASS.

Reasonabl e Accommodation. Bidders wth disabilities or hardships that seek
reasonabl e accommodation, which may include the receipt of RFR information in an
alternative format, nust comunicate such requests in witing to the contact
per son. Requests for accommodation will be addressed on a case by case basis. A
bi dder requesting accommopdation nust subnmit a witten statement which describes
the bidder’s disability and the requested acconmpdation to the contact person for
the RFR The PMI reserves the right to reject unreasonabl e requests.

Publ i ¢ Records. Al'l responses and information submitted in response to this RFR
are subject to the Massachusetts Public Records Law, MG L., Chapter 66, Section
10, and to Chapter 4, Section 7, Subsection 26. Any statenments in submtted
responses that are inconsistent with these statutes shall be di sregarded.

Best Val ue Sel ection and Negoti ati on. The PMI may sel ect the response(s) which
denonstrates the best value overall, including proposed alternatives, that wll
achi eve the procurenent goals of the departnent. The PMI and a sel ected bidder,

or a contractor, nay negotiate a change in any elenment of contract performance or
cost identified in the original RFR or the selected bidder’'s or contractor’s
response which results in lower costs or a nore cost effective or better value
than was presented in the selected bidder’s or contractor’s original response.

Costs. Costs which are not specifically identified in the bidder’s response, and
accepted by a department as part of a contract, will not be conpensated under any
contract awarded pursuant to this RFR The Commonwealth will not be responsible
for any costs or expenses incurred by bidders responding to this RFR

Comm PASS. If this RFR has been distributed electronically using the Comm PASS
system RFR attachnments that are referenced are available either as separate . pdf
files with this RFR or in the Comm PASS Forns and Information section: ww. comm
pass.com Bidders are solely responsible for obtaining and conpleting the required
attachments that are identified in this RFR and for checking Comm PASS for any
addenda or nodifications that are subsequently nade to this RFR or attachments. The
Commonweal th  and its subdivisions accept no liability and wll provide no
acconmodation to bidders who fail to check for anended RFRs and submt inadequate or
i ncorrect responses. Bi dders are advised to check the "last change" field on the
sunmary page of RFRs for which they intend to submt a response to ensure that they
have the nost recent RFR files. Bidders may not alter (nmanually or electronically)
the RFR | anguage or any RFR conponent files. Modifications to the body of the RFR
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specifications, terns and conditions, or which change the intent of this RFR are
prohi bited and nmay disqualify a response.

Northern Ireland Notice and Certification. Al bidders must conplete the Northern
Ireland Notice and Certification form to satisfy MGL. c¢.7 section 22C, which
states that no state agency may procure comodities or services from any bidder
enploying ten (10) or nore enployees in an office or other facility located in
Northern Ireland unless the bidder certifies through the notice and certification
formthat if it enploys ten or nore enployees in Northern Ireland, a) the bidder
does not discrinmnate in enployment, conpensation or the terns, conditions and
privileges of enployment on account of religious or political belief, b) the bidder
pronotes religious tolerance within the workplace and the eradication of any
mani festations of religious and other illegal discrimnation and, c) the bidder is
not engaged in the manufacture, distribution or sale of firearns, nunitions,
i ncluding rubber or plastic bullets, tear gas, arnored vehicles or mlitary aircraft
for use or deploynent in any activity in Northern Irel and.

Subcontracting Policies. Prior approval of the departnent is required for any
subcontracted service of the contract. Contractors are responsible for the
satisfactory performance and adequate oversight of its subcontractors.

Subcontractors are required to neet the sanme state and federal financial and
program reporting requirements and are held to the same reinbursable cost
standards as contractors.

Affirmati ve Market Program Massachusetts Executive Order 390 established a policy
to pronote the award of state contracts in a manner that devel ops and strengthens
Mnority and Wnen Business Enterprises (MMWBES). As a result, MWBEs are
strongly encouraged to subnmit responses to this RFR either as prine vendors, as
joint venture partners, or as subcontractors.

Non- M VBE bi dders are strongly encouraged to develop creative initiatives to help
foster new business relationships with MWEs wthin the primary industries
affected by this RFR. The highest nurmber of points may be awarded for responses
that clearly illustrate how the proposed business relationship(s) will result in
the devel opment and growh of MWBEs within these primary industries. A | esser
nunmber of points may be awarded for traditional subcontracting relationships. The
| east nunber of points may be awarded for ancillary uses of M WBEs.

In order to satisfy this section, the bidder nmust subnit: the nanes, addresses,
phone nunbers and contact persons of each MWBE firm a description of each
business relationship to be established; and the actual dollar anounts, or
percentages, to be awarded to each MWBE firm MBE and WBE firms nust submit a
copy of their SOMABA certification letter for the current period. A directory of
SOWBA certified firns is available via the Internet at ww. state. na. us/ somwba.

A Mnority Business Enterprise (MBE) or a Wrman Business Enterprises (WBE) is
defined as a business that has been certified as such by the State Ofice of
Mnority and Wonen Business Assistance (SOWABA). Mnority and wonen-owned firmns
that are not currently SOWBA-certified but would like to be considered as an
MWBE for this RFR should apply for certification. A fast track application is
available, and wll be considered for the purposes of this RFR For further
informati on on SOMABA certification contact the State O fice of Mnority and Wnen
Busi ness Assi st ance at (617) 727-8692 or vi a t he I nt er net at
www, magnet . st at e. ma. us/ somiba.

Contract Expansion. |If additional funds becone available during the contract
duration period, the department reserves the right to increase the maximum
obligation to some or all contracts executed as a result of this RFR or to execute
contracts with contractors not funded in the initial selection process, subject to
avai l abl e funding, satisfactory contract performance and service or comodity
need.

Milti-State EMall ™ Required for statewi de and OSD designated statew de contracts
only. The Commonwealth of Massachusetts has inplemented the Milti-State EMall
according to the Open Buying on the Internet (OBl) nodel. The Commonwealth has
adopted this method of Electronic Conmerce and is in the process of selecting
contracts for inplenentation. This new nmethod of Electronic Commerce or others
may becone a requirenent of this contract at a later date. At least 120 days
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notice will be given before an inplenentation requirenent will be enforced. Mre
informati on about OBl is available at: ww. openbuy. org.

Informati on Technology - darification of Language in Section 11, Indemification
of the Commonwealth Terns and Conditions. Required for the follow ng object codes
within the “Expenditure Cassification Handbook” as issued by the Ofice of the
Conptroller:

E08 - Tel econmuni cati on Services, Voice

EE8 - Tel ecommuni cati on Services, Data

EO09 - Software purchases

HO3 - IT consulting & Maintenance

JO8 - IT Cabling/installation & nmaintenance
KO1 - I T equi pnent purchases

LO1 - IT TELP

L21 - IT Rental or Lease

L41 - |IT Technical Support

Pursuant to Section 11. Indemification of the Commonwealth Terns and Conditi ons,
the term “other damages” shall include, but shall not be Ilimted to, the
reasonabl e costs the Commonwealth incurs to repair, return, replace or seek cover
(purchase of conparable substitute comodities and services) under a contract.
“Qther damamges” shall not include damages to the Commonwealth as a result of third
party «clainms, provided, however, that the foregoing in no way limts the
Commonweal th’s right of recovery for personal injury or property damages or patent
and copyright infringement under Section 11 nor the Commonweal th’s ability to join
the contractor as a third party defendant. Further, the term “other danmmges”
shall not include, and in no event shall the Contractor be |iable for damages for
the Commonwealth’s use of contractor provided products or services, |oss of
Commonweal th records, or data (or other intangible property), loss of use of
equi prent, |ost revenue, lost savings or lost profits of the Commobnwealth. In no
event shall “other damages” exceed the greater of $100,000, or two tinmes the value
of the product or service (as defined in the contract scope of work) that is the
subject of the claim Section 11 sets forth the contractor’s entire liability

under a contract. Nothing in this section shall limt the Commobnwealth's ability
to negotiate higher limtations of liability in a particular contract, provided
that any such Ilimtation nust specifically reference Section 11 of the

Comonweal th Terns and Conditions.

Filing Requirenents /7 Required for POS Only. Successful bidders must have filed
their Uniform Financial Statenents and Independent Auditor's Report (UFR), as
required for current contractors, with the Operational Services Division for the
nost recently conpleted fiscal year before a contract can be executed and services

may begin. In the event inmmediate services are required by a departnment, a
contract may be executed and services may begin with the approval of OSD and the
appropriate secretariat. However, unless authorized by OSD and the appropriate
secretariat, the contractor will not be paid for any such services rendered until

the UFR has been fil ed.

Debriefing 7 Required for POS Only. Optional specification for non-POS RFRs. Non-
successful bidders may request a debriefing from the departnent. Departnent
debriefing procedures may be found in the RFR Non-successful bidders aggrieved by
the decision of a departnent nust participate in a debriefing as a prerequisite to
an admini strative appeal .

Administrative Appeals to Departnents /[ Required for POS Only. Non-successful
bi dders who participate in the debriefing process and remain aggrieved with the
decision of the departnent nmay appeal that decision to the departnment head.
Department appeal procedures may be found in the RFR

Admi ni strative Appeals to OSD /7 Required for POS Only. Non-successful bidders who
participate in the departnment appeal process and renain aggrieved by the selection
deci sion of the departnent nmay appeal the departnment decision to the Qperational
Services Division. The basis for an appeal to OSD is limted to the follow ng
grounds:
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1. The conpetitive procurenent conducted by the department failed to conply with
applicable regulations and guidelines. These would be Ilimted to the
requi renents of 801 CWVR 21.00 or any successor regulations, the Procurenent
Pol i ci es and Procedures Handbook, subsequent policies and procedures issued by
GSD and the specifications of the RFR or

2. There was a fundanmental unfairness in the procurement process. The allegation
of unfairness or bias is one that is easier to allege than prove, consequently,
the burden of proof rests with the bidder to provide sufficient and specific
evidence in support of their claim OSD will presunme that departnents conducted a
fair procurenent absent docunentation to the contrary.

Requests for an appeal nust be sent to the attention of the Deputy Purchasing
Agent at Room 1017, One Ashburton Place, Boston, NMA 02108 and be received within
fourteen (14) cal endar days of the postmark of the notice of the department head’ s
deci sion on appeal. Appeal requests nust specify in sufficient detail the basis

for the appeal. Sufficient detail requires a description of the published policy
or procedure which was applied and forns the basis for the appeal and presentation
of all information that supports the claim under paragraphs 1 or 2 above. osD

reserves the right to reject appeal requests based on grounds other than those
stated above or those submitted w thout sufficient detail on the basis for the
appeal .

The decision of the Deputy Purchasing Agent shall be rendered, in witing, setting
forth the grounds for the decision within sixty (60) calendar days of receipt of
the appeal request. Pending appeals to the Deputy Purchasing Agent shall not
prohibit the department from proceeding with executing contracts.
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Exhibit 1 PROPOSED BUDGET

DFA FUNDS MATCHI NG FUNDS/ EXPENSES

CATEGORY G ant Cash Expenses In Kind Mat ch Tot al Tot al

* * * * % %

Salaries & Wages

Consultants

Travel

Supplies & Materials

Communications

Advertising/Promotion

Other

Tot al :

Project Total:

* No nore than 50% of DFA grant funds may be used in the
sal ary & wages category

** Cash expenses nust be at |east 50% of total natch

*** Total match nust be at | east 50% of total project cost
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Exhibit 2
Attachnment A-1

Proj ect Requirenents

Fi nal Report

The Contractor shall provide the Departnment of Food and Agriculture
with a satisfactory final report to be submtted prior to final
paynment. An original and three copies of this final report (*) wll
cont ai n:

- a detailed description of the work conpl eted under the contract

- a description of the problens encountered during the project which
affected the plan of work

- whet her project goals and objectives were attained

- likelihood of inplementation of project results in Massachusetts
food and agricultural industry

- describe the economc inpact, including but not Iimted to, jobs
created or retained, new capital investnent, new or increased
agricul tural productivity, comodity sales or increased profit

- a description of the environnmental concern addressed and resulting
effects of the project

- nunber of acres affected or potentially affected by the project

- any other inpacts resulting fromthe project

- a final budget of actual expenses and costs showing grant and
mat chi ng nonies and in kind services used in the project

(*) a diskette in either Mcrosoft Wrd or WrdPerfect of the fina
report and any printed guides or manuals nust also be submtted

Phot ogr aphs
At least 24 standard size color photographs wll be submtted
showi ng the progress and main features of the project.

Posti ng

Maj or equi pnent and structures purchased with funds from this grant
program will be posted for a period of at least two years with a
sign, painted on or attached to the equipnent or structure. The
notice will read, "Funding for this equipnment (or - structure,

greenhouse, project, or whatever is appropriate) was provided
through a grant from the Massachusetts Departnent of Food and
Agricul ture"”
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Any publication, report, guide or audio or visual presentation
resulting from this Program wll also give vcredit to the
Massachusetts Departnment of Food and Agriculture as a source of
fundi ng and support.

Moni t ori ng

The Contractor acknowl edges that the Departnent of Food and
Agriculture is responsible for nonitoring each project to ensure
that the terns of the contract are being fulfilled. Therefore, the
Contractor will upon reasonable notice, allow representatives of the
Departnment of Food and Agriculture to nake field observations of the
wor k described in the proposal and contract.

Survey

The contractor also agrees to allow the Departnent of Food and
Agriculture ("Departnment”) to conduct a followup survey of funded
projects, and the Contractor agrees to facilitate and assist the
Departnment in acconplishing this task and agrees to provide the
Departnment with all requested information and data.
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